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¥ WHIEEIVAT BPTH @ WA 79 TGg | Lord Diplock ® HETCA®T AR

“Contempt may take wvariety of forms, they all share a common
characteristic: they involve an interference with the due administration of
justice, either in a particular case or more generally as a continuing
process. It is justice itself that is flouted by contempt of court, not the
individual court or judge who is attempting to administer it."'
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1 AG v Leveller Magistrate Ltd. [1979] AC 440

2 Contempt of Court Act, 1871 (India) Sec.2 - defines “Civil contempt’ as “wilful
disobedience to any judgment, decree, direction, order, writ or other process
of a court or wilful breach of an undertaking given to a court” and “Criminal
contempl” as “publication (whether by words, spoken or written, or by signs,
or by visible representation, or otherwise) of any matter or the doing of any
other act whatsoever which (i) scandalises or tends to scandalise, or lowers
or tends to lower the authority of, any court; or (ii) prejudices, or interferes or
tends to interfere with, the due course of any judicial proceeding; or
(iii) interferes or tends to interfere with, or obstructs or tends o obstruct, the

administration of justice in any other manner. %
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guestion in every case is whether the words are used in such circumstances

and are of such a nature as to create a clear and present danger that they
will bring about substantive evils that the congress has a right 1o prevent”

(Schench v United States, 249 US 47 (1919) %
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“The path of criticism is a public way: the wrong headed are permitted to
err therein: provided that members of the public abstain from imputing
improper motives to those taking part in the administration of justice, and
are genuinely exercising a right of criticism and not acting in malice or
attempting to impair the administration of justice, they are immune. Justice
is not a cloistered virtue; she must be allowed to suffer the scrutiny and

respectful even though outspoken comments of ordinary men.”
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